S.1.B.S. www.sibsnetwork.org
Supporting lllinois Brothers & Sisters
Illinois Chapter of the national

@iambs farm Benji RI.I bin

Legal & Future Planning = Sibling Leadership Network
for children & adults with special needs... PreSIdent Sibling Leadership Netu
sIIIBIsI = P hip.o

BRIAN BE NJ I Supporting lllinois Brothers & Sisters
RUBIN RUBIN lllinois Chapter of the national Sibling

Leadership Network

Attorney & Attorney &
Parent Sibling

provide sil
infoetab

SIBLING
LEADERSHIP|
NE TWOIRK

Jien e netwark fo L
Visit us o, Focenvut ot g Lendes shin Nelwuck.

R U B I N Special Needs Legal & Future Planning

LAW o e— uffaia Growe = Chicage « Gl Orcharel RLUIGIN
iy i v rubinlawcarn + e B birdie 1t H H 1
Corporation e e bl cont LWt www.siblingleadership.org




What YO, il nh ukh 52| | WHERE FROM 7
or “OTHERS", do | |, SOWATIICD 7 * Working? 9
IMPACTS

¥ Parent(s) 7 ,r—f{
Government Benefits

» Siblings ?

SNA RUBIN | lenaAa. BAA. —Bre e o |lenIa
. LA T

SNA (S Lprmlg wi| [SNA

4 5 6




L
=

The

“GREAT" STATE OF
ILLINOIS

NOT!

>

LA

RLIGIN

REQUIRES
SPECIAL

BEWARE...
SSI/SSDI

If living “residential”
then only keep
$60 @ month
for personal use...

Quarters — own recoi
202081,410

34 of 3 - HBWD Medicaid

! BEWARE:

B /f turned down for

2 Medlicaid on application or
lose Mediicaid on
) | redetermination, the State

‘ doesn’t automatically then
try one of the other

“types”.

RUTBIN

LAMY SR




ECONOMIC IMPACT | ¢
PAYMENTS

* Note for S pp ( )
ipients (From C i SSA):
-1 of payments as quick

and efficient as possible. 'We realize people are
concerned, and the IRS will provide additional
information on their web page when available.
Please note that we will not consider economic
impact payments as income for SSI recipients
and the payments are excluded from resources
for 12 months.

—We will continue to update Social
Security’s Coronavirus COVID-19 web page as
further details become available.”

MEMBER

PARENTS’

3

HEALTH INSURANCE!

W Dependent children NOT subject to

“limiting age” provisions!

M Even if living “residentially”!

M Even if can’t claim as dependent for

IRS Income Tax purposes!

<M since 1969, amended 1997 & 2007.

SNA RUBIN
— LAMY SR

“the attainment of the limiting age
does not operate to terminate the

hospital
person w Request

handicap Form
occurred
limiting 2l k=111

sustainin # 4

other care providers for lifetime

care & supervision.”

10

SNA RUBIN =l A RUBIN

11 ¥) 11 ¥)
SNA P SNA Bt
11 12




* “Directly”

« No Will
* “Disinherit” & leave to
others (“moral Obligation”)
« “Traditional Trust”

MEMBER
RLUIGIN

LAW s
koA

WRONG WRONG
WAY WAY

©
®

MEMEBER

Special Needs Trusts
3rd Party

Private & Pooled Versions

Self Settled

aka, OBRA, 1°t Party, Pay Back...
Private (d4A) & Pooled (d4C)

RUBIN
| A}-\";‘ ’.-‘.'_". 4

1




2 Versions, both...

v Reserve

v" Supplemental Fund

v' Over & Above
Government Benefits

v No $ limit

v Federal

v’ State ™

RUTBIN

ME

LAMY SR

2 Versions, both...

v Reserve

v" Supplemental Fund

v Over & Above
Government Benefits

v No $ limit

v Federal

v State o™

MEBER

3RD pARTY
TRUSTS
ORIGINAL = GOOD
by Court Decisions 1982
Ed by statute 1991

MEMEBER

RLIGIN

LAW s
koA

17




i‘% 3RD PAR BRD PARTY 3RP PARTY TRUST
il = e
W, TRUSTS v o=
8 - # 8 §| senerrcrary
A ORIGINAL - GOOD SPECIAL || rienrsi
‘3@7@ by Court Decisions 1982 INSLI’::NCE Lo NEEDS :‘::j
P o 401K be! | cHARITY
@g:% & G IFTs aby tatute > :_"efm'su&}ﬁ )] 'GU-ARDIANS
SR LAV = LAV

19 20

21




& ! =

¢ Won’t
INSIDE WILL

exist
OR LIVING EO ";;' until...

SNA TRUST ? vyl e TRUSTY | |sea

................................

22 23 24




BUT I STILL #1 So NO “Piggy Backing” Again, spread the word...
NURSING HOME EXCEPTION
y 2 . NURSING HOME EXCEPTION
DON’T GET IT ¢ #2 NO “Grand Fathering” BUT BEWARE..
4 5 #3 NO Nursing Home * Power of Attorney/Living Trust
N ( i » 3vd party trust with “required language”
A ad | ish t
» R ANOTHER REASON FOR
I #4 NO Place for SNT NOT INSIDE YOUR
’]\‘ “large” gifts to go WILL OR YOUR LIVING TRUST!
SNA wmn | [SNA Wil [SNA RUEIN
i : LAV o e Freririe LAV o

25 26 27




31 PARTY
BUT I STILL Just another way| | . ERARIV.

DON'TGETIT ? of holding “title” - T
= =S« REMEMBER B

<@/ to, or “ownership” A
Xi 5 (,iz iE.S;S;‘E‘tS;, a;; I’rtl I!“\I‘Flm\f"
% s v o
i investments or s’E‘;',;‘l'l,l's'}Ef'__’im.y

SNA - SNA accounts... Bt SNA S

28 29 30




¥, How to put
“/in the Trust?
¥, From your
. & others’
“Wills & Trusts

ssssss

EXTENDED FAMILY & FRIENDS

eInstruction letter

3" PARTY

SPECIAL NEEDS TRUST

«Form Codicil s, ——

*Form Trust the

Amendment 4 3rd PARTY

*Trust Certification /Y  SPECIAL NEEDS ™

*Consult with their Roz TRUST i

AttorneyslAdwsomm SNA L =
gty oo N

31

33

11



ML

MEMBER

But... SO
Beware of

absentee .
parents & <

grandparents

RLIGIMN

LAW e
ey

Ilﬁll

EX-SPOUSE
LETTER

34

1t sef up SNT
2" reference in
Wills/Trusts

31 extended family
too

But.. But...

aaaaaaa

RLIGIN
A \\ ’.-‘_'_' =t

36

12



< Change

WHAT ABOUT GIFTS ?

= NOT Dpirectly
= NOT ABLE (stay tuned!)
= NOT utma

[ | 3™ Party SNT

nnnnnnn

So far just
3™ Party
But
what if...

MEMEBER

RUBIN
SNA LA e

Beneficiaries
v Life Insurance

v IRA

L.A401K = S L o
v Profit Sharing SNA
v Etc. B
37

38

13



AT 2q

IRA - 407k

Excess SSI/SsD, Wi

MEMBER

SNA

' BENEFICIARY
HAS ASSETS

Urey a7
Aocoumsy | =) ton,

Large Gt

g

Inheritance
LLUTRUSTBENEFICIARY

40

If “not that much”

.consider spending it down on

allowed expenditures, such as:

v COMPUTER, TV, DVD PLAYER...
v VACATION
v PRE-PAID FUNERAL

v PAY OFF DEBTS... EVEN TO
PARENTS...

If “not that much”

When to consider ABLE?

1. Excess SSI/SSDI/Earnings to avoid $2,000 issue? But if SSD not SSI... &
working, consider HBWD Ist!

2. Short term savings

3. For beneficiary to be in control of “some” spending money

4, Avoid 1/3 reduction for housing if on SSI

5. Small inheritances not correctly left to 3™ party trust

B. Small law suit settlements

7. 2018 - Convert traditional 529 Account... up to $15,000 limit...

8. 2018 - Additional contribution of the lesser of earned income from

employment for year & $12,060, if no contribution by or for to an employer
¥ CLOTHES retirement saving plan. However, the earned income will still be counted for
v BUT MUST BE FOR HIS/HER purposes of eligibility.
SMNA 7 RUK =i A RUB
SHM__, SOLE BENEFIT ! SNA Rt i
41 42

14



*  New lllinois Statute...
« Not as advertised...
* No Pay Back is being “advertised”

2.Doesn’t apply to even medical O
Medicaid post age 55 SNA

» Tax Deduction... so what S
» Child Support... Feds say NO! :1}1\1\1\\| N

ABLE SIDE NOTE

BUT

1. Doesn’t apply to all 9 lllinois
Medicaid Waivers including
DDD and DRS, and specifically
CILA/ICFDD, SODC, HBSS

43

Otherwise
1% Party

Request

Form Special

Item Needs

# 11

Trust

Wews e W s Federal Law 8/10/93 ey
SNA SNA  llinois Law 1/1/96 1
a4 45

15



1st sy SNT
Called... “Self Settled”... or
M “OBRA 93 Trust”...
M “(d)(4)(A) or (C) Trust”
M “PAY BACK Trust” (like

an ABLE account...
M because...

MEMBER

SNA

46

Medical
Malpractice

Personal

Inheritances

& Gifts

to 3 party
SNT

=1

upon
passing...

The State,
even before
FUNERAL
bill
any left
only then:
FAMILY
CHARITY
GUARDIANS

1Only if NOT 65

others

1 SSA Position...

<M Courts often require...
M Pay Back to day 1...

1st Party SNT...
“NOT” SO GOOD...

N Only by Parents, grandparents,
Courts, guardians & self (new)... NOT

SR A RLUIGIN
&= :
_RUBIN | SNA RUBIN.
[AWES Bl e

16



3

gﬁé N_OT ABLE' RUGIN

f 1STPARTY SNTS [
BENRREL

ARE THE VERSIONS &

NOT
3RD PARTY SNTS!
& AS OF NOW

LAW e
it

49

Divarewd? Child Suppert for Mon Minar Child

RLIGIN

LAW e
it

v So NOT directly
v All to 3™ Party SNT

v IF no alternative
then, & only then,

v to ABLE or a
15t Party SNT...

MEMBER

RLIGIN

LAW e
it

51

17



COMMON ATTORNEY MISTAKES!

WHICH “BUCKET” FIRST? AR
already have
3rd Work special needs trust?
© e o : v Does it qualify? calllng it an
darnings
SNT doesn’t

Yk Was it approved by SSA & HFS

(INlinois Medicaid Agency)? AG? -
make it an SNT!

Will it be approved whenitis

,s? ::,Qy & submitted (It must be submitted to
SNT or sepi ... SSA &HFs)?
53 54




COMMON ATTORNEY MISTAKES!
No Grand-
Fathering
Required

Language!

MEMBER

COMMON ATTORNEY MISTAKES!
NO prohibition
of 1%t Party
money in 3¢

Party Trust!

-

COMMON ATTORNEY MISTAKES!
NO requirement

to use 13t Party

Trust money or
ABLE money prior
to 3" Party Trust

MEMEBER

SNA money!

56

19



COMMON ATTORNEY MISTAKES!

Not

100%
Discretionary

MEMBER

-

COMMON ATTORNEY MISTAKES!

COMMON ATTORNEY MISTAKES!

Permitting Over
Pay TO... Restrictive
So SHOULD provide ability Language'“
to distribute to ABLE!
SNA | |SNA
Sé 60

20



COMMON ATTORNEY MISTAKES!

“No Trustee
Powers to
Correct” or
terms not
“broad” enough

MEMBER

—

COMMON ATTORNEY MISTAKES!

No
“Band Aid”
or retro
Language

MEMEBER

-

COMMON ATTORNEY MISTAKES!

No “Next
Generation”
Trustees...

MEMEBER

SNA RUBIN

i LAMY SR

21



COMMON ATTORNEY MISTAKES!

No “Contribution”
or
Gift Language
3rd Party

-

COMMON ATTORNEY MISTAKES!

No
Termination
Provision...

MEMEBER

COMMON ATTORNEY MISTAKES!

No
“Contingent”
SNT for others

-

22



COMMON ATTORNEY MISTAKES!

No
“cOﬂﬂﬂgent”

MEMBER

COMMON ATTORNEY MISTAKES!

NO
Nursing Home
Sub Trust for 50
MMMMMM States

—

-

COMMON ATTORNEY MISTAKES!

NO
TRS/SURS/Military &
other “public”
Pensions Sub Trust

MEMBER

-

23



COMMON ATTORNEY MISTAKES!

NO Grantor(s)’
power to change
contingent
beneficiaries...

MEMBER

SNA _RUBIN |

COMMON ATTORNEY MISTAKES!

NO Trustee(s)’
power to change
contingent
corporate trustee...

MEMEBER

ot LAMY SR

-

COMMON ATTORNEY MISTAKES!

NO Change of
State
Provision...

MEMEBER

-

24



COMMON ATTORNEY MISTAKES!

Not modified for
new (1/1/20)
lllinois Trust Code

MEMBER

COMMON ATTORNEY MISTAKES!

Other Documents

COMMON ATTORNEY MISTAKES!

.and these are
just a few of the

# Wills need special language!
kgt 1T attorney mistakes
# Powers of Attorney too
# Bonefibiery Designations 400 that we see...
SNA | |SNA
74 75

25



Request Request ° The Parent(s)’ Prayer °© Who will be Guardian?
Form THANDI Form
Item Item

#1 # 6
Handbook Reading

Material

Request
Form Item # 9

SNT/Taxes [ - SNA RULIN_




Who will be Guardian?

= Who will make all of
the necessary
decisions?

= Medical?

= Government Benefits?

= School Issues?
= Recreation & Social?
= Employment?
= Day Programs?
= Residential?

RLIGIN
| :

Who will be Guardian?

= Can they
understand?

= Job will outlast
them!

= Other Children?
Siblings?
Grandparents?
Friends?

School District
of Guardian?

to fill
our Married

Couples?
2
shoes? G o

Trustees?

Guardians
are
nominated

in parents
Wills!

%

SNA :“,li“”'\]v-.- SNA :l}é{;il.\l _
80 81

27



(755 ILCS 5/11a-16)
Testamentary guardian

A parent of a disabled person may
designate by will a person, corporation
or public agency qualified o act.. to be
oppeinted os.. successor guardian of the
person or of the estate or both of that
persen...

If the court finds that the appointment
of the one so designated will serve the
best interests and welfare of the ward,
it shall appaint the one so designated. ..

(Source: P A, 81-795)

RLIGIN

LAV

Short
Term

Guardian Y4

Declaration

"sﬁﬁi RUBIN "sﬁﬁi RUBIN
83 84

28



You need to write it ALL down!

Guidance & Instructions For
1% Future Guardians, Y
Trustees, & Care Providers.

ABOUT
1

MMMMMM

LAMY SR

SNAW — ® —  RUBIN

@ WRITE IT DOWN! @%

v family information
v diagnoses, hospitalizations, medications, doctors, other

Request
Form

Item # 2
Form & Articles

funeral desires & related info...

SNT,

MMMMMM

LAMY SR

SNA RUBIN

When someone is an adult, 18 in
llinais, that person is presumed
fully legally competent..

...and only IF a court (Judge)
determines otherwise, is that
person NOT deemed competent...

..........

29



You need to write it ALL down!

Guidance & Instructions For
1% Future Guardians, Y
Trustees, & Care Providers.

ABOUT
1

MMMMMM

LAMY SR

SNAW — ® —  RUBIN

@ WRITE IT DOWN! @%

v family information
v diagnoses, hospitalizations, medications, doctors, other

Request
Form

Item # 2
Form & Articles

funeral desires & related info...

SNT,

MMMMMM

LAMY SR

SNA RUBIN

When someone is an adult, 18 in
llinais, that person is presumed
fully legally competent..

...and only IF a court (Judge)
determines otherwise, is that
person NOT deemed competent...

..........

30



» Schools?

» Doctors/Hospitals/Insurance
Claims?

» Signing documents/Contracts

» Dealing with SSA /State

* Residential/Living arrangements

+ Employment/Day Programs,
Agencies

* Marriage

* Driving

» Arrests — DD/ID/MI is NOT Diplomatic
Immunity...

MEMBER

SO... the questions to ask..

* Can he/she fully manage
his/her personal, medical,
education & financial
decisions?

*» Could he/she be vulnerable to
or taken advantage of by
others?

MEMEBER

Before considering
“Guardianship”,
ALWAYS
first consider the

MMMMMM

SNA RUBIN

e LAMY SR

31



ADLILT GLIARDIANSHIP

Before considering 6 THE ALTERNATIVES..
Guardianship”, Daing
ALWAYS NOTHING
first consider the sl
ALTERNATIVES —
o 2 e ¢ wewsen But just MEDICAL/HEALTH! :
SNA Wie|  [SNA Wie|  [SNA




RLIGIN

LAVt
Frid-iey

ADULT GUARDIANSHIP
B THE ALTERNATIVES...

Power(s)
of

MEMBER

Powers of Attorney

v Powers of Attorney
= Financial/Property
= Health Care/Medical/Living Will
= Mental Health Treatment
= Education

:::::

33



S0, does he/she have
“capacity”
to sign DPAs?

SNA

S FINANCIAL § Example additional Powers, when appropriate...
s > Bovernment Benefits
rint?

Mark? >IR§ ] _
Direct > Residential

others to > Employment matters
sight > Funding/establishing self settled (d4A/C)

SNTs and ABLE Accounts
> HIPAA release
= >LID/PW
------ _ SNA i > Capes SNA 130
101 102

34



v HEALTH CARE c3 MENTAL HEALTH EDUCATION
1/1/16 revised Print? SPECIAL ED
Print? Mark? A G R YO POWER OF ATTORNEY
Maric? Direct prmees B I
Direct gl Print?
others to sign: Mark?
sig“? s s b M R S Rt Direct others
cetbei e _ to sign?
W o e x MSEMN"R. RUBIN — | oews |

103 104 105




i

Social Security
SSA

REQUIRES

THEIR OWN
FORM

mmmmmm

SNA [

AT Vo P L SERTATIVE G0

 THESTATE
=" DHS/HFS

\'...'.1...—_ FURM

— = REOUIRES
sizsssmmroecom |HEIR DWN

thththth

_IE he/she M have “capacity” for PAs...

1. Will he/she “sign” them ?

2. Will he/she allow you to act, or will
he/she terminate/void the PA as soon
as... when...?

3. Doesn't prohibit him/her from...
4 Remain vulnerable? ..o

106

107

108

36



Will Powers be enough ?

« What if he/she is on computer buying things with
mom's credit card.

« What if he/she announces that he/she is getting
married or moving in with “friend"”.

« What if he/she refuses to have parents at
IEP/504/1SP meeting, or is “tricked”.

« What if he/she goes for driver’s license test and you

MMMMMM

said no. SNA

o What if he/she is being asked to sign ___ ? m“\N"

LAW s
koA

If he/she can't, or won't” sign” powers
of attorneys... AND IF you determined
that “powers” or other alternatives are
simply not enough to assist and protect
him/her... then, maybe... just mayhe,
“some form” of Guardianship could be
appropriate to help, and to protect
him/her, from himself/herself, and from
others...

E he/she M have “capacity” for PAs...

1. Will he/she “sign” them ?

2. Will he/she allow you to act, or will
he/she terminate/void the PA as soon
as... when...?

3. Doesn't prohibit him/her from...
4. Remain vulnerable?

109

SNA D=
110

111

37



ADULT GUARDIANSHIP
& THE ALTERNATIVES...

. ID"lWE['("\
Heamh o N~

SU[ q IJgE'I.L. :\Et

Attorney

With DPAs fapl Plenary (Full)
othenaneas;’ Guardianship

MEMBER

RLIGIN

LAW s
ey

What is Guardianship?

A LEGAL RELATIONSHIP between an
individual (the guardian) who has been
given the legal authority & duty to make
decisions on behalf of another individual
(the ward),who lacks sufficient capacity to

manage his or her own affairs or make &
communicate important decisions.

RLIGIN

The Law!
7155 ILCS 3/1la

:::::

LAW s
ey

Going to court to take

RLIGIN

LAW s
ey

113

38



(755 ILCS 5M1a-7)

Venue

..the proceeding shall be instituted in
the court of the county in which (the ward)
resides,

(Source: P.A, 80-1415))

Must give NOTICE to certain peaple, in addition to the Ward!
(755 ILCS 5/11a-10)

Sac. 116-10, Procsduras praliminary 1o heoring.. con't

(F)} Motice of the time and place of the
heoring shall be given by the petitioner by mail
or in person to those persons.. whoze names aond
addresses appear in the petition and who do nor
waive hotice, not lesz than 14 days before the
hearing.

Specifically that means:

1. the spouse and adult children, if any, and
if not the petitioners, and if none, then

2. ta and adult siblings (neluding &
blood), if any, ond if not the petitionars and
if none, then

3. the nearest adult kindred known to the

SNA :l,éj B~

735 ILCS 5/11a GUARDIANS FOR ADULTS WITH DISABILITIES

« 755 ILCS 5/11a-5 Who may act as guardian.
*(a)
(1) has attained the age of 18 years;
(2) is a legal resident of the United States; (#hat is not need be
Minais)
(3) is not of unsound mind;
(4) is not an adjudged person with a disability
(5) has not been convicted of a felony, unless the court finds...
* (b) Any public agency, or not-for-profit corporation found capable
by the court
* (c) Any corporation qualified to accept and execute trusts in this

petitioner.
T State may be appointed guardian of the estate of a person witha
E L F-1-18: wH-BE, L F-15-13: WB- b, off. F-18-14.) H HR
gﬁi RELAIN disability L FTETT
L w0 0 . N 5
116 117

39



(755 ILCS 5/11a-8)
SBee, 11a-9, Report.)
{a).. which contains:

{1) a description of the nature and type of the
‘s disability ond an of haw
the disability impacts._.:

{2) on onalysis, the respondent's mental and
physical condition,, which have been performed
within & manths of the date of the filing of the

petition;

{2) ah opinion as o whether guordianship iz
nesded, the type ond scope of the guardianship
needed, and the reasons therefor;

{4) a recommendation os to the most suitoble
living arrangement... :
{5) the rnome. business aoddress.  business
number, and sig of all persons whe
performed the evaluations upan which the report is
based. one of whom shall be a licensed physician...
(Source: P A, 98-1094 eff. 1-1-185)

Service of Summaons

(755 ILCS 5/11a-10)

hearing... con’t.

the hearing...

Sec. 11a-10. Procedures preliminary to

(e) ... the respondent shall be personally
served with a copy of the petition and a
summons not less than 14 days before

GAL

(755 ILCS 5/11a-10)

Sec. 11a-10. Procedures praliminary to hearing.

(a) ... The court shall appoint a guardian ad litem to report to
the court concerning the respondent’s best interests consistent
with the provisions of thiz Section, except that the appointment
of a guardian ad litem shall not be required when the court
determines that such appeintment is noi neceasary for the

rotection of the respondent or a reasonably informe<l decision
on the petition... The court may allow the guardian ad litem
reasonable compensation,

RLIGIN

SNA RLIGIN 3

118
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Back
o
Court ?

MEMBER

(755 ILCS 5 1a-17{B))
“Filing reports..."

I the court direcks, the guardian of the peceon shall
s wilh the eourt ab Intarvais indleatad by the court,
a_raporl_that shall stala beisfle: (1} the current
mantal, physical, and social condition of tha ward
and the werd's minor atd adull depsudent children;
{2) their present living armangement, and o
descriplion amd e address of every residence
‘where: they kucd during the reporting period and the:
kength of atey at such place; {31 & summary of the
medioal, cducational, vocational, ond  other
profeasional services givan Lo therm; (4] & resuins of
the guardion's visits with and aotvitics an behalf of
the ward amd the ward's miner and st depandant
children; {5} a recommandation a5 to the naed for
rontinuad geardienahlp; (6] any other sifonmaticon
requeelad by the courl or useful in the opinian of the
guardian. Tha Office of tha State Guardiun shall
aseist the guardian i filing the reporl when
requastod by tha guardion. The sourt moy take such
action as il deeme appropriate pursuant to the repart

RLIGIN

LAY

NO MORE MAILING
ANNUAL REPORTS!
MUST NOW E-FILE

BUT... Coolk County ®

RLIGIN
LAY

Eounty Spestiic [nstructions Provided To Clisnts

szA :‘\)l\{.‘lil M

121

122
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Back to Court For “residential” placement!

(755 ILCS 5/11a-14.1)

Residential placement

Mo guardian appeinted under this
Article, except for duly appointed Public

Need to
Guardians and the Office of State EduEHtE
Suardian, shall have the power, unless

. incl
ward in a_residential facility. dgencies:
The guardian shall have a duty to
investigate the lability of r
residential alternatives. The guardian MEMBEE
shall monitor the placement of the ward s

on an on-geoing basis to ensure its

continued appropeiatensss, and shall -
pursue appropriote olternatives as RUG
needed . |

(Source: P A, 90-250 eff 7-29-97)

P e

(755 ILCS 5/11a-17.1)
Sterilization of ward

{a} A guardian of the persen shall net consent to
the lizati thout fir ini
an_order from the cowrt net reguired for o
procedure that is dically ¥ _To preserve
the life of the ward or to prevent serious
impairment to the health of the ward..

{c} —the court shall appoint a guardian ad litem to
report to the court consistent with the provisions of
this Section_

{d} The cowrt (1} may appoint counsel for the
ward.., and (2) shall appoint counsel upon the ward's
request_

(&) The court shall order a medical and
psychological evaluation of the ward .

(Source: P.A. 96-272, «ff. 1-1-10.)

Back to court for sterilization!

LA

RLIGIN

{sa GUARDIANSHIP &

A Health Care Surrogate Act -
Guardian #1

A Make medical treatment
decisions including decisions
to forgo or withdraw life-
sustaining treatment.

MEMBER

FLIGT N
SNA T

124
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(755 ILCS 5/11a-22)

Trade and contracts
with a disabled person
(b) Every note, bili bond or other
contract By any person for whom a
plenary guardian has been appointed or
whe /s adjudged to be unable to so
contract is void as against that person
and his_estate, bul a person making a
confract with the person so adfudged is
bound thereby.
(Source: P.A. 91-357, eff. 7-29-99.)

EEEEEE

BUT, EVEN IF A PLENARY
GUARDIAN IS APPOINTED...
HE/SHE CAN STILL VOTE...

FOR THIS IS

..........

~a 1 A ILLINDISI
u RUBIN

Guardianship &
Driver’s License

Limited ?

MMMMMMM
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| What if:

* He/she needs a Guardian,

but won't cooperate? or

then try “Limited”
Guardian?

MEMBER

SNA

LS

* He/she will be “driving"?

130

(755 ILCS 5/11a-14)
Legal disabilities of ward

{a} An order appointing o |imited guardian of
the perzon under this Article removes from the
ward only that euthority. which is specifigally
conferred on the limited quardian by the order.

{b) An order appointing a limited guardian of
the estate under this Article confers on the
limited guardian the autherity._ net specifically
reserved to the ward.

(c) The i a_limited
under thiz Article shall not constitute a finding of
legal incompetence .

(d) An erder o plenary guardian
under thiz Arficle confers on the plenary guardian
of the perzen the authority provided under

Section 11a-17 and on the plenary guardian of
the estate the autherity provided under Sectlon
11a-18.

« |s the Guardian ready for the job 7

» Ready to be on call 24/7/365 7

« If he/she is a danger to others &/or to
property? Could Guardian be “liable™?

« Can the Guardian limit any liability by only
seeking “emergency/temporary” or
“partial/limited” Guardianship?

« Can the family hire a “company” to act?

« What if needs a Guardian, but no one steps
forward? Public Guardian(s)

gMHR (Seurse: P A B1-T95 } RUIGIN ::MH”_I‘\UHI.\I
AL S Lk 3 a nnnnnnnnnnn :
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(755 ILCS 5/11a-18.3)

Duties of short-term
Guardian of a disabled person

# e
Co Euardlgns ‘ e
* Law SHORT TER
# Agencies 7 EUARDIAN case shall exceed a cumulative total of

&0 days in any 12 month period for alf

' "
). DEELARATIDN m::’"%dmm appointed by the
 M.D.s/Hospitals? pr—
sssss s uspl a slujH\] EM“« T o o S M_- to act =
SNA |&“;.‘ : ’w‘_“'“:w' | A\\\;”; SNA (Source: P.A. 90-796, eff. 12-15-98.) | | &“‘;”:
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» lIse Short Term Guardian Declaration to
delegate to Co... or Cos to a 3! party?

RUBIN
| A}-\";‘ ’.-‘.'_". 4

@  GUARDIANSHIP LS

N Move out of State
N Move out of County? s

REQUIRED TRAINING!

NEW ILLINDIS LAW - Public Act 100-483 - effective September 8, 2018
REQUIRED TRAINING FOR GUARDIANS... even for parents
* Required Training
« outlines the duties and responsibilities of guardians...
« outlines the rights of a person with a disability...

s Why some - atno cost, and shall
o o o « File with court a certificate of completion within one
pa rentS/s | bl | ngS d eC| | ne? year, EXCEPT... “the court may, for god cause shown,
exempt from this requirement...”

s Th en Wh at? * However, only applies to 101 of the 102 lllinois

A State Guardian/Private? s :
.. : NOT applicable to Cook
SNA et County?!?! Don’task... e
137 138

46



TAE Gl 2L L
Guardianship Training

Request
Form
Item

TP I L B Bl G 1 L A i m e i

AFFICE OF STATE SURRDIAN # 5
953 Repineal Oicar

255 Survicu Pranis

ohn

Guardianship &

rag

S S Alternatives

G e s

Srarlisbp AT
Simndirsiap Trairg

@Jﬁa s RUBIN é_afrr'”i RUBIN é‘ﬁi RUBIN
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Special Needs Planning is:

NOT JUST speci

» Not just additional special provisions in Wills, Living Trusts, & Powers of Attorney
» Not just extended family instructions & forms

> Notjust planning for probate court avoidance

> Not just federal & state estate tax (death tax) avoidance or minimization planning

needs trusts, NOT just documents...

Not just at 18 guidance & advice on i & ive options to

Not just assistance & forms for changing titles & naming beneficiaries

Not just guidance on navigating the PUNS system & the lllinois maze of children & adult
services, including home based & residential options

» Not just guidance & forms for “Letters of Intent”, guidance for the “future team”

» Not just consulting & planning on the impact of divorce on SSI & Medicaid

» Not just consulting & planning on the impact of litigation settlements on S$SI and Medicaid

> Notjust advice & consulting on the proper or appropriate use of ABLE accounts

> Notjust assistance navigating a move to another State due to different laws & programs

» Not just i &il ion with Benefits issues & responding to
correspondence from SSA & HFS (the State Medicaid Agency)

> Notjust telling you of new laws, regulations, policies, & options impacting your planning

> Notjust parent to parent & sibling to sibling mentoring

< But ALL of the above & much, much more

% ItIs a RELATIONSHIP that should not end with the signing of your
d & should always
running”... without any additional attorney fees!
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Email form
To
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Family
to
Family

{We
live
it...}
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We hope that you found this virtual
zoom presentation beneficial. Be
safe... Be well...

This concludes the presentation.

Contact Brian and Benji at:
email@rubinlaw.com
866.to.rubin or 847-279-7999
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